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Ontario’s new Consumer Protection Act, 2023 (the 2023 OCPA) received Royal Assent on December 6,
2023, as part of Bill 142, the Better for Consumers, Better for Businesses Act, 2023. The 2023 OCPA
replaces the Consumer Protection Act, 2002 (the Old Act) and aims to modernize Ontario’s consumer
protection framework. The 2023 OCPA is not yet in force and associated regulations are still in
development, with consultations currently ongoing. Future consultations are also contemplated. Cassels
previously discussed the 2023 OCPA in our Cassels Comment, “Bill 142, Ontario’s New Consumer
Protection Legislation, Has Passed — Here’s How You Can Impact the Development of Corresponding
Regulations.” Further to our initial comment, Cassels is publishing a series of articles on the specific areas
of regulatory reform that will occur in connection with the enactment of the 2023 OCPA.

Phase 1 of the consultation period for regulations to 2023 OCPA (the Phase | Consultations) was launched
on December 12, 2024. To facilitate feedback, the Ministry of Public and Business Service Delivery and
Procurement (Ministry) released a consultation paper (Consultation Paper). Feedback on the Consultation
Paper is being sought from interested stakeholders no later than February 10, 2025. It is anticipated that
the 2023 OCPA and the resulting new regulations will be in place later in 2025.

Franchise clients may be interested in the potential for future changes to rules for loyalty programs and gift
cards. The most pertinent development in the Phase | Consultations is the prospect of “administrative
monetary penalties” for breach of the 2023 OCPA and any new regulations.

General Prohibition on the Expiration of Rewards Points

The OId Act prohibits the expiration of “rewards points” by reason of time alone. “Rewards points” are
defined in the Old Act as:

“...points provided to a consumer under a consumer contract that can be exchanged for money, goods or
services.”

General Regulation 17/05 to the Old Act (the Regulations) expand on the definition of “rewards points” as
being something that requires the consumer to earn points across multiple transactions and accumulate
them before being able to exchange them for money, goods, or services. “Rewards points” do not include
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offers that propose to provide a consumer with one specific good or service after the consumer achieves a
certain amount of progress.

The OId Act prohibits the expiration of rewards points based solely on the passage of time since the points
were earned. However, the Regulations set out exceptions to this prohibition. For example, the prohibition
on expiration of rewards points does not apply if consumers are not required to make a purchase to earn
them. However, if earning points requires entering into another agreement involving a purchase, the
prohibition on expiration of time alone does apply. This may include third-party programs like Aeroplan,
where the provider sets the expiration terms.

There are other exceptions that are pertinent to franchise clients. Notably, the prohibition against expiration
does not apply if rewards points cannot be used for any single item over $50. Points can be used for
multiple items under $50, even if their total value exceeds $50.

2023 OCPA and Consultations

The 2023 OCPA contains new provisions concerning loyalty programs, which basically state that any further
substantive changes to the rules around loyalty programs will be contained in regulations, rather than the
2023 OCPA, presumably, so that the rules are easier to change.

The Consultation Paper is not proposing any changes to the prohibition and exceptions. Rather, the
Consultation Paper is proposing to remove sections of the Old Act, which are still found in 2023 OCPA,
concerning the retroactive effect on expiry of rewards points, crediting back of points to consumers for
unlawful expiration, and the use of consumer evidence before a court or tribunal when crediting back.
These sections were included in the Old Act as transition provisions for loyalty programs that expired
rewards points and set a date of reinstatement of points that were set to expire on or after October 1, 2016.
Given that the prohibition on expiration has been in the Old Act for years, those transition provisions are no
longer necessary.

In addition to the above, as part of a future phase of regulation development work, the Ministry is proposing
future regulations which will allow for administrative penalties for the contravention of the 2023 OCPA and
regulations. The Ministry is also considering whether further substantive policy changes related to both

rewards points and/or “prepaid purchase cards” is required. Consultations on these proposals would be
held separately, at a later date.

Items that may be redeemed with “Rewards Points”

The prohibition on expiration of rewards points may apply to the items that may be redeemed with rewards
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points. For instance, if rewards points can only be used for a specific item (like a free coffee at a coffee
shop), the expiration rule might not apply. However, if the redeemable item is a “gift card” under the Old Act
or “prepaid purchase card” under the 2023 OCPA, there can be no expiration. Similar to the handling of
loyal programs in the Old Act, the 2023 OCPA states that any new rules concerning gift cards will be set out
in the regulations, rather than the 2023 OCPA.

A “gift card” under the Regulations is defined as a voucher in any form, including an electronic credit or
written certificate that is issued by a supplier under a gift card agreement and that the holder is entitled to
apply towards purchasing goods or services covered by the voucher. Gift cards are subject to the rule that
they may not expire, unless they are for a specific service (ex: a massage) or are issued for a charitable
purpose. Similarly, the 2023 OCPA defines a “prepaid purchase card” as a gift card, written certificate,
voucher or other payment device with a monetary value, whether in electronic form or otherwise, that the
holder is entitled to apply towards payment for goods or services covered by the card. The 2023 OCPA
provides that suppliers are not permitted to enter prepaid purchase card contracts that expire during the
contract’s performance period.

Clients interested in submitting feedback on the Consultation Paper should do so by email to
consumerpolicy@ontario.ca no later than February 10, 2025.

If you would like assistance in filing feedback or you have any questions, please contact a member of our
Franchise or Regulatory teams.

This publication is a general summary of the law. It does not replace legal advice tailored to your specific circumstances.
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